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1. ISSUES

A. Did the trial court abuse its discretion when it denied

Iverson's motion to withdraw his guilty plea?
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The defendant has committed multiple current offenses ani
the defendant's high offender score results in some of the
current offenses going unpunished;

The offenses were part • an ongoing pattern of sexual
abuse of the same victim under the age of eighteen years
manifested by multiple incidents over a prolonged period of
time;

The current offenses involved domestic violence as defined

in RCW 10.99.020 and the offenses were part • an ongoing
pattern of psychological, physical, and/or sexual abuse of
the victim manifested by multiple incidents over a prolonged
period of time;

the defendant used his position of trust or confidence to
facilitate the commission of the current offenses;

the defendant demonstrated or displayed an egregious lack
remorse.
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child in the first degree — domestic violence, without the
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and Mr. Havirco. 2RP 30; CP 81. Mr. Havirco met with Iverson I

June 2, 2011. 1 RIP 84; Ex. 10.2 Over those six visits Mr. HavirCIV

discovery materia IS.3 1RP 23. Mr. Havirco also spoke to a number

I There are three verbatim report of proceedings the State will be citing to in its brief.
1RP will be the VRP containing the June 2, 2011 change of plea hearing and the August
22, 2OIl motion to withdraw guilty plea hearing. 2RP will be the August 24,2OI1,day
two of the motion to withdraw guilty plea hearing. SNP will be the September6

sentencing hearing.
zTheexhibitsadmhtedduhnQthehearingforthemotiontovvithdravvgui|tyP|eavvere
designated. The State will refer 10 the exhibits as Ex. and the exhibit number.
tshou|dbenotedthat|veruonandhisfami|yandfriendsthattestifiedon|verson's
behalf at the motion to withdraw the guilty plea hearing refute and offer a decidedly
different set of facts from those stated byMr. Haviro\ Mr. Armstrong and the Findings

of Fact entered by the trial court. During its argument section the State will more

thoroughly explore the differing versions of the events, and this statement of the case is
in no way an attempt to ignore that Iverson presented evidence to support his version

of events and disagrees in a number of instances with the facts as presented by the
State.
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State. 1 RP 43, 107-08. Mr. Havirco read Iverson the plea offer.
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straight plea of guilty and an Alford plea. 1 RP 102-04. Mr.
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4 North Carolina v. Alford, 400 U.S. 25, 91 S. Ct. 160, 27 L. Ed. 2d 162 (1970).
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Mr. Havirco went over the plea offer line by linit

s When called totestify for his motion to withdraw guilty plea Iverson refuted anumber
of Mr. Havirco's claims regarding thoroughly discussing the plea, collateral
consequences and the difference between an Alford plea and a straight plea. See1RP
22-3l

6 The State will be filing a supplemental Clerk's papers designating the minutes from the
plea hearing, which shows the hearing occurred atZ:45pm.onJune Z,201L
7

Again, during his testimony, Iverson disagreed in part with the State's version of Mr.
Havinco's dealings with Iverson regarding the plea and plea form. See 1RP33-44.
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score as five and his standard range for count one as 138-18E
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A. THE TRIAL COURT DID NOT ABUSE ITS DISCRETION

WHEN IT DENIED IVERSON'S MOTION TO WITHDRAW

HIS GUILTY PLEAS AND SENTENCED IVERSON FOR

THE TWO COUNTS OF RAPE OF A CHILD IN THE FIRS

DEGREE. I
rM-

8 The State will be including in its supplemental Clerk's papers the notice of appeal,
which appears to have been inadvertently left out of Iverson's designation.
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Duetothebckofintema|structurexxkhin1hearAumentporbon,minima|case
citat and inconsistent citat to the record for the facts the State is attempting to

frame its argument section in a manner that responds to what the State believes are
versnn'sargumentu.
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1. Iverson Received Effective Assistance From His Tria'

mTheStateinhssupp|emema|designadonofOed/sPapenwiUabohedesignabngMr.
Hevino'u Motion for Payment uf Attorney Services. |t should be noted that there

appear to be some minor discrepancies between the dates on the invoice and Ex. 10
the jail log, itis not clear if this an attorney error or jail error.
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in regards to Iverson's case. 1 RP 52, 119-20, 91. Mr. Janke als--#
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copy of the discovery and give it to Iverson. 1 RP 51, 67-68-
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County Jail for Iverson. 1 RP 48. 
12

Mr. Havirco contradicted

ii Will ME Ill 1 ill! I'll

materials to Iverson. 1RP101-01,119-21. The discovery was not

I i

Any discovery given to an attorney is to remain in the exclusive custody of the

bea violation ufCrR43(h)(3)tngive Iverson a copy of the police reports.
14
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13 On May 26,ZO11 the jail visitor summary shows a49 minute visitation.
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14

Mr. Havirco had never told Rose that he believed Iverson

11111111 11,1111WRON ",

14 The State is referring w Rose Iverson by her first name m avoid confusion due mher
same last name au the defendant. Nu disrespect isintended.
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Regardless, the State is doing its best to respond to Iverson's briefing despite the lack
of citations, both factually and case authorities.
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7. 1 plead guilty to:
count 1 Rape of a Child in the First Degree, count 2
Rape of a Child in the First Degree in the second
amended information. I have received a copy • that

Information.

MEEH

9. No one has threated harm of any kind to me or t*
any other person to cause me to make this plea.

10. No person has made promises of any kind to
cause me enter this plea except as set forth in this
statement.
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Q. Mr. Havirco I'm certain has reviewed with you th
Statement of the Defendant on Plea form. This for

contains a complete listing of your rights relative to
trial. Do you have any questions about the rights th
are set forth or enumerated on the form? I

31



Q. Rights that you have left include the right to
present, which you are, and the right to be
represented by counsel, and Mr. Havirco is with you.
Any question about that?

A. No.

Q. How old are you?

A. Thirty-five.

I - 
0 0 0

Li ' 11 101 , -

you understand the charges in Counts I and I'
f the Second Amended Information filed today?

0



t. What do you mean by "kind of'? You do not
understand what they are?

t. Do you need me to read those charges to you th
afternoon in open Court? i
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t. There's no getting out of that, no relief from that.
Do you understand that?

Q. So lest there be any misunderstanding, your plea
to Counts I and 11 pursuant to the Alford or Newton
doctrine is guilty of Rape of a Child First Degree
Domestic Violence; correct?

MOSM
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75. Among the allegations were that Iverson was not fully informed

35



OR

piIIIIIIIiiii

NUMMYCOMOSTIM

itself. 
16

Iverson's pleas were made knowingly.

16 See previous section regarding whether mr not trial counsel informed Iverson that his
pleas would result in lifetime registration as a sex offender.



C The State Presented Sufficient Evidence To Suppo
The Trial Court's Findings Of Fact And Conclusion
Of Law. J
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Inferences. State ex. rel. Lige v. County of Pierce, 65 Wn. Apa
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17 The State is attempting not to completely repeat all of the evidence it thoroughly
went through in subsec one due to space constraints and its belief that the Court

can reference subsecbonmneJi1wishestorevew1hemorethoroughdisussionof1he
evidence regarding ineffective assistance ofcounsel. If this Court would prefer amore

in depth argument the State would happily respond to any request from this Court for
supplemental briefing if this Court were tn find such briefing helpful.
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4. Iverson Did Not Make The Requisite Showing That
His Guilty Plea Should Be Withdrawn To Correct A
Manifest Injustice.
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Iverson's motion to withdraw his guilty plea. The trial court's

18 The trial court went through portions mf the transcript mn the record when making its
ruling. See SRP3-5.
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RESPECTFULLY submitted this 1 gth day of June, 2012.

Attorney for Plaintiff I
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